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Bosnia v. Serbia (Bosnian Genocide)

 Just 50 years after the German Holocaust claimed over six million victims in a systematic 
genocidal campaign, ethnically Serbian Bosnians executed a series of massacres and an ethnic 
cleansing campaign in what is now referred to as the Bosnian Genocide.  It is widely considered 
the most significant war crime to take place on European soil after World War II.  Preceded by the 
breakup of Yugoslavia, tensions between ethnic groups reached a boiling point during the Bosnian 
War when an army consisting of ethnically Serbian Bosnians committed genocide, among other war 
crimes, against Bosnia’s Muslim population (also referred to as Bosniaks).  While the actual soldiers 
were not members of the official Serbian army, there was evidence to suggest that the Serbian 
government supported the Bosnian Serbs and held considerable influence over them.  Delegates 
will simulate the historical trial between Bosnia and Serbia that followed in the actual ICJ and debate 
over legal issues such as burden of proof and treaty precedence to evaluate Serbia’s responsibility for 
the genocide.

Philip Grant’s analysis of the trial can be found here.

 Because the committee will be simulating the historical trial of Bosnia and Herzegovina v. 
Serbia and Montenegro, I want delegates to really grapple with Philip Grant’s (the director of human 
rights organization Track Impunity Always) notion about the purpose of the trial and whether the ICJ 
truly can truly establish that Serbia had the intent to destroy the Muslim Bosniak population.  While it 
may be easy to have a quick reaction to seek justice for the senseless violence against Muslim 
Bosniaks that occurred throughout the war, delegates must consider that the decision they make 
must adhere to current law as much as possible. Consider this: while it is clear that genocide occurred 
in Bosnia, would it be just and fair to make the jump to pinning responsibility for genocide on the 
Serbian state as a whole or rule that their intent was clear?  To make a comparison, say you have 
defendant in a U.S. court with evidence that clearly points to the fact that they killed someone.  
However, it cannot be proven beyond a reasonable doubt that the murder was premeditated, 
meaning that the court cannot convict the defendant of first degree murder.
 The Bosnian Genocide was of particular interest to me because of the parties involved, the 
controversy over the ruling, and the lasting relevance of the case today.  Often times, Eastern 
European history can take a backseat to the Western economic powerhouses of the U.K., France, and 
Germany, and I wanted to draw attention and learn more about a crevice of history that I never had 
the opportunity to explore in high school.  The widespread outrage among Bosnians and 
international legal scholars following the ICJ’s ruling piqued my interest even further.  The case 
continues to experience new changes and updates even today -- in 2014, the Dutch Supreme Court 
found the Netherlands partially liable for the events that took place in Srebrenica, and a former 
Bosnian Serb leader was convicted of genocide and war crimes last year in the Netherlands.  The
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criminal trial for Karadzic’s military chief, Ratko Mladlic, during the Bosnian War is still pending in the 
International Criminal Tribunal for the Former Yugoslavia.  The impact of the genocide remains 
extremely palpable.  With these updates to the case, I feel it is pertinent for us to simulate the case 
with the evidence the international community has gained since the 2007 ruling and add the 
Netherlands as a defendant.
 The beauty of a court simulation is that, with a few exceptions depending on specific country 
assignments, the delegates are allowed to parse the background guide and additional research and 
evidence without carrying a country bias, as you are meant to be representing impartial judges.  This 
can lead to more fruitful, impassioned debate where the fate of a state weighs heavily in one’s hands.  
I am extremely excited to observe the routes delegates take in proving their cases this March, 
whether in favor of the prosecution or defense. 
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